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Office Action Summary 



Application No. 

09/762,643 



Examiner 

Ethan Whisenant, Ph.D. 



Applicant(s) 

HELFTENBEIN, ELKE 



Art Unit 

1634 



„ T he MAILING DAlW ofihis^ommun^ on the cover sheet W ith the corresponoence add^ 

^TsHORTENED STATUTORY PER.OD FOR REPLY 18 SET TO EXP.RE 3 MONTH(S) FROM 

. If NO period for reply is specified above the maximum *^^™^^3S to become ABANDONED (35 US.C. § 133). 
" SpXerm adjustment. See 37 CFR 1.704(b). 

Status 

I )El Responsive to communication(s) filed on 06Auqust2002 . 
2a® This action is FINAL. 2b)D This action is non-final. 

Disposition of Claims 

AM Claim(s) 10-18 and 22-27 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) B Claim(s) i-AfiRin.l8.25and26 is/are allowed. 

6) EI Claim(s) ??-?4 and 27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)B The drawing(s) fi.ed on is/are: a)D accepted or «□ objected to by the Examine, 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 ^ 

I I )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 m Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)El All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3.H Copies of the certified copies of the priority document ^ have been reC eived in this National Stage 

.Seetheatta^ 

14) D A^ledgment is made of a Cairn for domestic priority under 35 U.S.C. . 1 19(e) (to a provisional a PP ,cat 10 n, 
a) □ The translation of the foreign language provisional application has been receded 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or . 

Attachment(s) 



1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ information Disclosure Statement(s) (PTO-1449) Paper No(s)_ 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: 



U S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 13 
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Detailed Action 

1 . The applicant's Response (filed 06 AUG 02) to the Office Action has been entered. The 
applicant's response has been entered as paper no. 12. Following the entry of the amendment the claims 
pending in this application are Clalm(s) 1-4, 6, 8, 10-18 and 22-27. Rejections and/or objections not 
reiterated from the previous office action are hereby withdrawn. The following rejections and/or objections 
are either newly applied or reiterated. They constitute the complete set presently being applied to the 
instant application. 



35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that may form the 
basis for rejections set forth in this Office action: 

A person ^^^^SS^ by others in this country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign In public use or 

on sate in mis country more than one year prior to the date of application for patent .n the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the >Unted 
States before the invention thereof by the applicant for patent, or on an International application by another who 
n^S^uSiente of paragraphs (1 ), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 



35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth J^Offl^^on: ^ ^ ^ ^ ^ i as^forth in 

section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
IS that the sSec matter as a whole would have been obvious at the time the invention was made to a 
?e2or ?ha5n£ foSnar? skMI in the art to which said subject matter pertains. Patentability shall not be negafved 

by the manner in which the invention was made. 
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Claim Rejections under 35 USC § 102/103 



4. Claim(s) 24, 22-23 and 27 is rejected under 35 U.S.C. 1 02(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kopreski [US 6,329,179 (2001)]. 

Claim 24 is drawn to stabilized blood sample containing a reaction product of blood and 

the aqueous solution of Claim 1 . 

Kopreski teach a sample containing a reaction product of blood (i.e. RNA) in the aqueous 
solution of Claim 1. See, for example, Column 9, beginning at about line 8. Admittedly, Kopreski does 
not teach that their sample is a stabilized blood sample. However - absent a showing to the contrary - 
the examiner asserts that the blood sample(s) of Kopreski are stabilized, in that all of the proteins, in 
particular, the ribonucleases, are denatured and inactivated by the GuSCN. 



Response to Applicant's Amendment/ Arguments 

5. The rejection of Claim(s) 1-20 and 22-24 under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hargraves [US Patent No. 5,073,341(1991)] is 
withdrawn in view of the applicant's persuasive argument. 

In addition, please note that the examiner has now considered a translation of EP 818 542 a 
European patent document authored by Kury and published on 14 JAN 1998. This document discloses 
an invention that is very similar to the claimed invention however, it is substantially different in that 
powdered guanidinium salt is present in the blood collection tube not aqueous solutions. 

Conclusion 

6. Claim(s) 1-4, 6, 8, 10-18 and 25-26 is/are allowable while Claim(s) 22-24 and 27 is/are rejected 
and/or objected to for the reason(s) set forth above. 

7. Applicant's amendment necessitated the new grounds of rejection. Accordingly, THIS ACTION 
IS MADE FINAL See M.P.E.P. § 706.07(a). Applicant is reminded of the extension of time policy as set 
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8. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Ethan Whisenant, Ph.D. whose telephone number is (703) 308-6567. The examiner can 
normally be reached Monday-Friday from 8:30AM -5:30PM EST or any time via voice mail. If repeated 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, W. Gary 
Jones, can be reached at (703) 308-1 1 52. 

The fax number for this Examiner is (703) 746-8465. Before faxing any papers please .nform the 
examiner to avoid lost papers. Please note that the faxing of papers must conform with the Notice to 
Comply published in the Official Gazette, 1096 OG 30 (November 15, 1989). Any inquiry of a general 
nature or relating to the status of this application should be directed to the group receptionist whose 
telephone number is (703) 308-0196. 




ETHAN C. WHISENANT 
PRIMARY EXAMINER 



